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HON. LEO J. FALLON

Petitioner, the Iron Island Preservation Society of Lovejoy, Inc. (hereafter

“Iron Island”) moves for a judgment pursuant to CPLR Article 78 directing

respondent the NYS Office of Children & Family Services to turn over a copy of

the results of the 1993 investigation conducted by Inspector General Warren

Delp relating to the Hennepin Park Youth Opportunity Center project. Petitioner

by its attorney Michael Kuzma, requested the subject material under the

Freedom of Information Law (Public Officers Law Article 6) by letter dated

October 8, 1999. Respondent’s Records Access Officer responded stating that



“the results of the 1993 investigation conducted by Inspector General Warren

Delp, File #SIU-92-019 is [sic] not disclosable pursuant to Public Officers Law

section 87(2)(b).” Petitioner appealed the determination. The Records Appeals

Office for Respondent affirmed the denial of disclosure for the investigation

report on the basis that disclosure would result in an unwarranted invasion of

personal privacy pursuant to Public Officers Law section 89 (2) (b)(iv) and (v).

Ms. Gordon stated that access to the investigation report was also denied

pursuant to Public Officers Law section 87 (2)(g) in that the contents of the

report constitute “inter-agency or intra-agency materials which are not:

i) statistical or factual tabulations or data;

ii) instructions to staff that affect the public;

iii) final agency policy or determinations; or

iv) external audits, including but not limited to audits performed by the
comptroller and the federal government”

This proceeding followed. Petitioner argues that respondent’s response to

his FOIL request was inadequate and “[Respondent’s conclusory allegations do

not satisfy the agency’s burden to particularize that the material requested falls

within the ambit of the statutory exemption”.
i ! Respondent has submitted to the court, for in camera inspection only, a

confidential report generated by a Special Investigator from the New York State

Inspector General’s Office along with an internal memorandum of the Division

for Youth discussing the subject matter of the confidential report. Upon review of



the materials submitted, I conclude that petitioner’s request was properly denied.

The confidential report constitutes inter-agency or intra-agency materials which

are not statistical or factual tabulations or data; instructions to staff that affect the
i

public; final agency policy or determinations, or external audits.

The petition is denied. Submit order.i
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Buffalo, New York
June 7, 2000
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