
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

MICHAEL J. KUZMA, CIV-85-104E
Plaintiff,

-vs-
MEMORANDUM

UNITED STATES POSTAL SERVICE,
and

Defendant.
ORDER

In this action brought under the Privacy Act of 1974,

5 U.S.C. §551, the plaintiff asserts that two documents

maintained by the United States Postal Service concerning

him are materially false, misleading and prejudicial to him.

He seeks an order requiring the defendant to amend these

documents. Presently before this Court are cross motions

for summary judgment.

Kuzma applied for a post office box at the Niagara

Square Post Office Station in Buffalo, N.Y. October 8, 1978.

He was issued post office box number 8 in his own name and

in the name of "Buffalo Mail Drop."

an integral part of his mail forwarding service.
On January 5, 1981 a Federal Bureau of Investigation

("FBI") agent asked Postal Inspector Angelo B. Cordaro to

obtain the names and addresses of all persons receiving mail

through post office box number 8.
that this information should have been available from Postal

Kuzma used the box as

The defendants allege

("PS") 1583, denoted as "Application for

Delivery of Mail through an Agent," filed by Kuzma for each

Service Form
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of his mail forwarding service clients. Kuzma, however, had

obtained the post office box and had conducted his mail

forwarding service business for more than two years without

having submitted the form. Cordaro turned to Edwin Gordin,

Manager of Stations and Branches for the United States

Postal Service in Buffalo, to obtain the requested

information by having Kuzma complete the form. Cordin in

ttirn directed Karp, Manager of the Niagara Square Station,

to instruct Kuzma that completion of the form was required

and that his failure to complete the form would result in

the termination of mail service to Kuzma and the Buffalo

Mail Drop as agents,

employee, finally informed Kuzma of the requirement.

Kuzma spoke with Karp by telephone and sent Karp a

letter of complaint dated January 11, 1981. The plaintiff

also mailed a letter dated January 11th to R. J. Grannan,

Alfred Kuberka, a Postal Service

Postal Inspector-In-Charge at Pittsburgh, complaining of the

threat to terminate his use of the post office box. Upon

Grannan's receipt of this letter, an investigation was

commenced concerning Kuzma's complaint.

The history and scope of the investigation are

represented by a PS Form 2029 dated February 17, 1981 and

accompanying memoranda and exhibits and a supplementary

It is the information inPS Form 2029 dated March 30, 1981.
these two forms to which Kuzma objects. He alleges that the

information in the reports is materially false, misleading

and prejudicial in that the records make no reference to FBI
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contacts with postal service employees or to Cordaro's

involvement in the threat of suspension of mail service to

the post office box 8.
Kuzma formally requested amendment to the investigative

records in a letter dated August 2, 1982 to a Charles D.

Hawley, Assistant General Counsel for the United States

In reply, K. H. Fletcher, Chief Postal

Inspector, denied Kuzma's request to amend the reports and,

in a letter dated August 23, 1984, stated that "[t]he fact

that subsequent events have changed the circumstances

concerning the reasons why a record was originally created

does not make a record an inaccurate reflection of the state

Postal Service.

of events when such an record was created." Complaint

On administrative appeal, Charles D. Hawley

stated, in upholding the refusal to amend the records, that

"[t]he threatened suspension of delivery was based upon

[Kuzma's] failure to comply with Postal Service regulations

Exhibit C.

requiring [Kuzma] to reveal the names of all persons

authorized to receive mail through [the post office] box."
Hawley also indicated that "[t]he

actions of postal inspectors and certain FBI agents had

nothing to do with the threatened suspension of mail

delivery to [Kuzma's] post office box." The administrative

review found the records in question to be accurate and

complete.

Complaint, Exhibit E.

In considering a motion for summary judgment a court

must determine if the movant has established the absence of
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material and disputed facts as well as entitlement to

judgment as a matter of law. All ambiguities must be

resolved in favor of the non-movant and all reasonable

inferences must be drawn in his favor. See Quinn v.
Syracuse Model Neighborhood Corp., 613 F.2d 438, 444-445
(2d Cir. 1980). Although the party opposing summary

judgment may not rest upon mere denials, where such party

has presented affidavits or other materials which have

created uncertainty as to the true state of a material fact,

the drastic procedural weapon of summary judgment is

inappropriate. Id. at 445.

The statute invoked in this action provides thatL

"[e]ach agency that maintains a system of records shall

maintain all records which are used by the agency in making

^ fcU
/V / \

any determination about an individual with such accuracy,

relevance, timeliness and completeness as is reasonably

necessary to assure fairness to the individual in the

A Senate Report

described the statutory requirement for accuracy by stating

that:

determination." 5 U.S.C. §552a(e).

"The standards of accuracy, completeness and
timeliness, as well as relevancy are directed to
the quality of the information in an individual's
own file. The section thus looks to a
double-pronged consideration, first to the
authorized needs of the agency, and second, to the
scope of the administrative need for information
in order to make a decision on that individual."
S. Rep. No. 1135, 93rd Cong., 2d Sess., reprinted
in 1974 U.S. Code Cong. & Ad. News 6916, 6965.
In the instant action, the information actually set

forth in postal service forms cannot be said to be untrue.
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Rather, the crux of the plaintiff's concern is that the

records are incomplete and therefore inaccurate in that they

contain no reference to FBI contacts and make no reference

to the range of postal office employees involved in ordering

the completion of Form 1583.

records in question were generated following

Kuzma's complaint that he should not be required to complete

Form 1583 identifying persons who used his box to receive

mail. The determination to be made in that investigation

included whether such information could properly be

requested, whether the requirement properly applied to

Kuzma, and whether Kuzma's failure to comply with the

requirement could properly lead to the partial termination

of postal service to the box.
This Court finds that the forms in question reasonably

reflect the information necessary for the investigation to

have made a fair determination concerning whether Kuzma

could be required to complete the requested postal forms. A

description of the line of authority through which Kuzma's

failure to comply with a postal regulation was noted and

acted upon and a notation that an FBI agent had requested

certain information concerning Kuzma cannot be said to have

The

been reasonablv necessary to the production of a fair

response to Kuzma's complaint. The information contained in

the complained of reports contains the reasonably accurate,

relevant, timely and complete information required under the

Privacy Act.
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For the reasons stated above, it is hereby ORDERED that

the plaintiff's motion for summary judgment is denied and

that the defendant's motion for summary judgment is granted.

Dated: Buffalo, N. Y.
April 3>0 , 1986 ZL^zr/

* U.S.D.J.




